
 

 

What Community Schools Need to Know  
About the Affordable Care Act 

 

by Melissa A. Ebel, Lynn V. Luther and Albin Bauer 

Novi Office: 
28175 Haggerty Rd. 

Novi, Michigan 48377 
Phone: 248-994-7757 

Fax: 248-994-7758 

Findlay Office: 
510 South Main St. 

Findlay, Ohio 45840 
Phone: 419-424-5847 

Fax: 419-424-9860 

Columbus Office: 
100 East Broad St. 

Ste. 2100 
Columbus, Ohio 43215 
Phone: 614-564-1445 

Fax: 614-280-1777 

Toledo Office: 
One Seagate, 24th Floor 

P.O. Box 10032 
Toledo, Ohio 43699 

Phone: 419-241-6000 
Fax: 419-247-1777 

www.eastmansmith.com 

Offices 

     September 2013 

  

Education AlertEducation Alert 
  
A publication of Eastman & Smith Ltd.  

School officials, management companies and sponsors have questioned 
whether the Patient Protection and Affordable Care Act (a.k.a. “Affordable Care 
Act” or “Obamacare”) applies to community schools.  The simple answer is yes.    
 
 The Affordable Care Act requires all employers covered under the Fair La-
bor Standards Act (FLSA) to provide written notice by October 1, 2013, to all em-
ployees of their right to purchase health insurance through the Affordable Insur-
ance Exchange (“Marketplace”).   Any employee hired after October 1, 2013, must 
be provided this notice within 14 days of hire.  Community schools and manage-
ment companies are covered employers under the FLSA and must comply with 
this notice requirement regardless of the number of employees at the school, the 
hours worked by those employees, or whether the school or management company 
currently offers health coverage to their employees.  The employees at some com-
munity schools are jointly employed by the school and its operator or sponsor.  
Schools that have a joint employment arrangement should consult their attorneys 
regarding compliance with the Act’s requirements to make sure there is good coor-
dination between the joint employers.    
  
 The notice must contain information about the Marketplace, including, but 
not limited to, a description of the Marketplace, who to contact for information 
about the Marketplace, the potential qualification for a premium tax credit and in-
formation about coverage currently being offered by the employer, if any. The De-
partment of Labor has provided the following forms employers may use to comply 
with the notice requirement.   
 
1.  Model notice for employers who currently offer a health plan to all or some 
employees: http://www.dol.gov/ebsa/pdf/FLSAwithplans.pdf 
 
2.  Model notice for employers who currently do not offer a health plan: http://
www.dol.gov/ebsa/pdf/FLSAwithoutplans.pdf 
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Disclaimer    
 
The article in this publication has been prepared by Eastman & Smith Ltd. for informational purposes only and should not 
be considered legal advice. This information is not intended to create, and receipt of it does not constitute, an attorney/
client relationship.  

While implementation of the large employer mandate has been postponed until 2015, many aspects of 
the Affordable Care Act go into effect in January 2014.  Some of those requirements affect all employers, re-
gardless of their number of employees.   Schools and management companies should consider conducting an 
audit to determine whether any changes are necessary to be in compliance with the Act.  
 

 If you have any questions regarding how the Affordable Care Act applies to community schools or any 
other education law issue, please contact Melissa A. Ebel, Lynn V. Luther, or Albin Bauer in our Toledo or 
Columbus offices, or visit our website at www.eastmansmith.com.   
 
 Should you wish to learn more about how Marketplaces work, “What Employers Need to Know About 
the Marketplace” is available on our web site. 
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