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Managing Social Media in the Workplace  

Employees use Facebook, Twitter, LinkedIn, blogs, and other social media sites both personally 
and professionally, often on a daily basis. Facebook alone boasts more than 500 million active 
users, with 50% of active users logging on every day.  Facebook also claims that people spend 
over 700 billion minutes per month on its site. Because of the widespread use of social media, em-
ployers of all types, even those employers who do not actively use or provide technology to its 
employees, must take steps to protect themselves from the potential pitfalls of social media.     
 
One of the most important policies in an employer’s handbook is the policy that governs the use of 
electronic equipment.  Most employers already have such a policy, but many have not updated it 
to reflect the rapidly growing issues associated with the use of social media. There may also be a 
few employers who do not give employees access to electronic equipment, and therefore have no 
such policy in place.  That strategy should be revisited, however, now that an employee’s personal 
use of social media can have such a significant impact on the workplace.   For example, employ-
ees may use social media to express opinions about their employer, their employer’s products and 
services, fellow employees, vendors, competitors, or customers.  Employee comments can expose 
the employer to liability for defamation, false or misleading advertising, breach of privacy claims, 
harassment, or discrimination.   
 
Although social media presents certain risks, it can also be advantageous to employers because 
many employees use social media to engage in legitimate “networking” activities.   Accordingly, 
when developing a social media policy, employers should assess their workforce, the extent to 
which social media may help grow their business, the extent to which employees use social media 
to accomplish their tasks (marketing, sales, etc…), and the legal implications of using social me-
dia for advertising purposes.   
 
When drafting a social media policy, employers should consider including the following basic 
provisions: 1) notice to employees that they have no expectation of privacy and that online trans-
actions using company resources can and will be monitored; 2) a clear stance on the use of social 
media during working hours and using company property; 3) prohibition against using social me-
dia to discriminate, harass, threaten violence, or otherwise violate company policy; 4) prohibition 
against using social media to make defamatory statements regarding the company, its employees, 
customers, competitors, or vendors; 5) prohibition against the dissemination of proprietary or con-
fidential information; and 5) a reporting procedure for security breaches. Employers may also con-
sider imposing restrictions on how supervisors and management personnel may interact with their 
subordinates via social media.  A well crafted social media policy will provide employers with 
protection, yet should not violate employees’ rights to engage in protected concerted activity un-
der Section 7 of the National Labor Relations Act.  
 
Employers should simultaneously evaluate and update their electronic media, harassment, and 
confidentiality policies.  Together, these policies, if well crafted and comprehensive, will do much 
to protect employers from potential liability and advise employees of employer expectations.  Em-
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ployees should have a clear understanding that inappropriate behavior (via social media or otherwise) that affects the workplace 
will not be tolerated, even it is engaged in off company premises and on an employee’s own time. 
 
As these examples illustrate, managing social media in the workplace presents vexing problems for even the most accomplished 
HR professionals.  In the arena of social media policies, one size no longer fits all, so careful consideration of all aspects of your 
business is imperative to the development of an effective social media policy. 
 
If you have any questions regarding this or any other workers' compensation or labor and employment law issue, please contact 
any member of the Labor and Employment Section at 419-241-6000 or visit our website at www.eastmansmith.com. 
 
 

Nicole A. Flynn is a member of Eastman & Smith Ltd. Her practice consists primarily of rep-
resenting employers in labor disputes and collective bargaining and before administrative 
agencies such as the OCRC, EEOC, NLRB and the Industrial Commission. Her experience 
includes work before federal and Ohio state and appellate courts. 
 
Ms. Flynn is licensed to practice in the States of Ohio and Michigan and the U.S. District 
Courts for the Northern and Southern Districts of Ohio. She is a member of the Ohio State, 
American, Michigan, and Toledo Bar Associations.  She obtained her juris doctor degree from 
The Ohio State University College of Law, where she was a member of the Ohio State Journal 
on Dispute Resolution editorial board.  
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Lynn Vuketich Luther is an attorney with the Labor and Employment Law Section of 
Eastman & Smith Ltd. Her practice focuses on representing employers against claims 
of discrimination, harassment, wage and hour violations, and defending OSHA, 
EEOC, workers' compensation, state civil rights, and other administrative claims. 
Ms. Luther also counsels employers on the effective use and enforcement of employ-
ment policies, and provides guidance on equal employment opportunity laws, reduc-
tions in force, the Family Medical Leave Act, and the Americans with Disabilities 
Act.  She has also represented employers in claims involving trade secret misappro-
priation and the enforcement of post employment restrictive covenants. 
 
Ms. Luther completed the Occupational Safety and Health Standards for General In-
dustry course and received her 30 Hour card. This course is often taken by safety 
managers and other personnel charged with administering safety programs.  Ms. Lu-
ther is licensed to practice in Ohio, Michigan, the U.S. Sixth Circuit Court of Ap-
peals, the U.S. District Court for the Northern District of Ohio, and the U.S. District 
Court for the Eastern District of Michigan.  Ms. Luther is a member of the Ohio State 
Bar Association, the State Bar of Michigan and the Toledo Bar Association.   Ms. 
Luther obtained her juris doctor degree, magna cum laude, from the University of 
Toledo College of Law and is a member of the Order of the Coif. She participated in 
The University of Toledo Law Review as a published member and technology editor.  
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